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UNITED STATES DISTRICT COURT 
SOUTHERN DISTRICT OF NEW YORK 


SUSAN WAGNER LEISNER, KAREN 
MALINOWSKI, LINDA GEDEON, 
CECILIA HUROWITZ, MYROSLAWA 
WAN10, VICTORIA PRINCIPE, 
MARGARET KECK MILKMAN, and 
JANE BOOTH, individually and on 
behalf of all other persons 
similarly situated. 


V® 07.2127 


Plaintiffs, 


-against- 


' fVV.. 


^1 


COMPLAINT.— CLASS ACTION 


NEW YORK TELEPHONE COMPANY, 


Defendant. 


I• NATURE OF CLAIM 

i 

1. This is a proceeding for declaratory and injunctive 
relief and damages to redress the deprivation of tights 
secured to the plaintiffs by TitH VII of the Civil Rights 
Act of 1964 (42 U.S.C. § 2000e et seg.). Plaintiffs seek 

a declaratory judgment and injunction to restrain defendants 
from maintaining practices, policies, customs and usages 
which discriminate against plaintiffs and members of their 
class because of their sex with respect to hiring and 
conditions of employment. 

II. JURISDICTION 

2. The jurisdiction of this Court is invoked pursuant 
to 28 U.S.C. SS 1331 and 1343(4) and 28 U.S.C. SS 2201 and 
2202. Jurisdiction to grant injunctive and declaratory 
equitable relief as well as damages is invoked pursuant to 

42 U.S.C. S 2000e-5(f) and (g). The amount in controversy 
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exceeds $10,000. 


r 



CLASS ACTION ALLEG ATIONS 

3. Plaintiffs bring this action pursuant to Rule 
23(a) and (b)(2) of the Federal Rules of Civil Procedure on 
their own behalf and on behalf of all other persons 
similarly situated. The members of this class, which 
has at least two hundred members, are too numerous to be 
joined in one action. The class is composed of all women 
who are qualified for management positions in the Traffic 
Department of New v Q rk Telephone and who are now, have 
recently been and/or who will in the future be employed 
by the New York Telephone Company (hereinafter "the Company") 
at management level positions in the Traffic Department. 

4. Plaintiffs Leisner, Malinowski, GedeonJ, Wanio, 
Principe, Milkman and Booth, all women, are currently 
employed by the defendant in the Traffic Deoartment and 
all of them hold management level positions. Plaintiff 
Hurowitz was employed by the Company between March 15, 1971 
and April, 1972, and during that time occupied a management 
level position. All except two of the plaintiffs, Ms. 

Leisner and Ms. Booth, entered the Company at grade level 5 
while, upon information and.belief, similarly qualified 
males were being hired into the Company at grade level 10 
and above. None of the plaintiffs, at entry into the 
Company, was assigned to the management training program 
[called "Management Development Program"], and only one of 
the plaintiffs was given a filed assignment when hired. 

For these reasons the plaintiffs will fairly and adequately 
protect the interests of their class in this action for 
declaratory and injunctive relief and their claims are 
typical of the claims of the other members of the class. 
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The questions of law common to the above-described 
class are whether or not the hiring, placement, training, 
salary and promotion practices of the defendant deprive 
the members of the class of civil rights secured to them 
by the U.S. Constitution, and 42 U.S.C. SS 2000e et. seg. by 
denying them management positions and salaries granted to 
similarly qualified men, and whether or not the defendant 
has harrassed and retaliated against the plaintiffs for 
asserting these rights in violation of 42 U.S.C. § 2000e-3. 

The defendant has acted, or refused to act, on 
grounds generally applicable to the class, thereby making 
appropriate injunctive and declaratory relief with respect 
to the class as a whole. 

IV. PLAINTIFFS 

5. Plaintiffs are all women who currently hold or 
have recently held management positions in the Traffic 
Department of New York Telephone and who are qualified 
for management positions in the Company. 

a) Plaintiff Susan Wagner Leisner is now an 
Assistant Dial Service Supervisor, Level 7, with a field 

signment. For the fj. rs t gix monthg of her-employment 
with the Company Ms. Le f sner was an instructor at the Dial 
Traffic Training School, a staff assignment. Ms. Leisner 
holds a Bachelor of Arts degree. 

b) Plaintiff Karen Malinowski is now Facilities 
Assistant,a level 5 field position. Ms. Malinowski spent 
the first three months of her employment with the Company 

as a Dial Assignment Supervisor ('DAS'), a level 5 staff 
position. Ms. Malinowski holds a Bachelor of Arts degree. 

c) Plaintiff Linda Gedeon is currently a 
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y* *1' w « . * 

* ' ‘ «w* ^ 

■:::;:: A ” i,tant - -—=«•*- — ■ 
in th r a “ spent ° ns ™- th «■«i»« t ucto r 

Pany ' 8 Tr * f “ c *•* school, , 

" S ; ,nmMt - f ° 11 ~‘ * *«■ -the 1„ a seco „ a staff 
assignment in the Southern Dial Division office. She 
holds a Bachelor of Arts degree. 

d> Plaintiff Victoria Principe is currently 
a Dial Assignment Supervisor, a level , field po , itlon . 

unng her first four months of employment, Ms. Principe 
was an instructor at the Company's Traffic Dial Training 
c ool, a staff assignment. Ms PrinrHr. v. 
of Arts degree. ? h ° ldS 3 

• G) Plainfc i« Margaret Milkman is currently a 

acilities Assistant, a level 5 field positioni Ms 

MUkman W3S hired 33 * DAS - attended the Co^s 
jn Week Training Course in Manhattan during February and 

of 1971. ms. Milkman holds a Bachelor o* Arts degree. 
f) Plaintiff jane Booth is presently an 

Durinc th vpervisor. a level 7 field position. 

° SlX m0r,ths ° C h ” employment Ms. Booth 

taught at the Company's Traffic Dial Training School 

a staff position, she holds a Bachelor of Arts and ’ 

Master of Arts degree. 

9 ’ Plaintlf f Myroslawa Wanlo is currently a 
Oial Assighment Supervisor, a level 5 staff position, she 
holds a Bachelor of Science degree. 

at th PUintlff CeCllia Hur owitr began yoking 

a Dial A !” n/ MarCh 15 ’ 1571 and U " t11 April 1572 ' 

i.l Assignment Supervisor, a level 5 staff position. 

duties were to teach at the Company's Traffic Dial 

lining school. Ms. Hurowitz hold, a Bachelor of Aits 
degree. 
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v. DEFENDANT 


3 the New York Telephone Company, 
discrimination charged against one 
L components, the Traffic Depart: nt 
:ing day-to-day telephone operations 
has statewide jurisdiction. The 
of New York Telephone Company are 
eet in Manhattan. 


VI. t STATEMENT OF PT. btm 
FIRST CAUSE OF 


ACTION 


r their first «use of action plaintiffs alleg 
that the defendant New York Telephone Company i'n its 
Traffic Department consistently.- 

7. Maintains sex-segregated levels of management 

8. Places women into management positions which 

upon information and belief am . I 

let ai ^e not now and never have b< 

occupied by men. 1 


positions jobs which 
and are filled almost 


- xaces men and women with equal qualifications 
Into unequal jobs. Upon information and belief men are 
consistently hired at higher management levels and 
consequently receive higher saiaries and better opportune 
for promotion than women with equal qualifications. 

U. Assigns newly hired women to staff jobs, time 
spent in which does not count toward promotion. u po „ 
information and belief, men newly hired by the department 
ace assigned directly to promotion-enhancing field jobs. 

12. Accords favorable considers™ *__ 









'• *r «l| Vw«l 




'* »' • -rr «. 


„ I lienee to male employees when making Placement 
promotion and saliru j ' 

belie- „ l0nS ' ‘"formation and 

sou , ;' ml<,S ‘"vole 10 ,na above 

JZZT* “ ith CO ” PSny *" - -m P ,„ y 

monte in the newspapers seeking "Former Officers " 
13. Assigns women with much greater freguency 

" en “ P ° Siti ° nS ° £ ‘•““■>3 no n-man,geme„t personnel 

on are instead assigned to training program, where they 

“ trSi ;; d f ° r “* ~~ positions with the Company. 
». Plaintiffs were all hired at level 5 or 7 and 
most ,11 were immediately assigned t, a staff position 

s ; ’ 0perat0 " “ th * Traffic Dial framing 

• D “ ring S “ Ch “-** i°» performance did not 

mount toward promotability and some plaintiffs: have not 

yet been assigned to the field position, from i, hlc h 

n becomes possible. The policies described in 
Paragraphs 7-13 are 

P rt of a pattern and practice of 

~ dlSCrl " lnatiOT *• th. defendant. New v„ rk 

e ephone. in its Traffic Department, and constitute. 

a violation of 42 U.S.C. S 2000e-2(a) a-i ^ , 

of th-*. a. (a) a ' u the interdictions 

statute against hiring, limiting, classifying or 

segregating employees on .the basis of their sex. 

SECOND CAUSE 0? ACTION 

in f 7 / laintiffS rt Cat and rea11 *^ all narrative facts 

15. Defendant ha, in the past maintained 
I? 1 "’ Pr ° 9raBS “ ->*- discriminate ,„i„,t 

iflc Department to participate In 

v rcicipate in the now-expiring 

-agement Development Program consisted of 4 , individuals 

-els 10 and above. Only one of these was a woman. 
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16. Defendant has also maintained a training 
facility .t Nyack, New York which h.. been attended by 
participants from the Management Development Program and 
other individuals selected by the Company. Upon lnfomatlo „ 

and belief, the overwhelming majority of those attending 

the Nyack Course are male. Only an insignificant minority 
are female. 

17. Defendant now maintains a multi-level training 
program which discriminates against women on the basis of 
their sea. The newly organized Career Development Program 
( CDP ) Offers different content and promotion 
opportunities to management personnel at the 3-7 and the 
10-11 levels. This separation on the basis of management 
levels discriminates against women and hurts their chances 
for promotion since well-quallfied women have been 
consistently initially placed at lower levels than men 
with similar qualifications, i.e. at 5 or 7 , while men. 
at entry, are assigned to levels 10 and above. 

18. Most of the plaintiffs have currently been 
assigned to participate in the Career Development Program 

("CDP") in „ hich they are trained in management skills 
with other level 5's and Vs. Employee, at 1Bvels „ and 

above in the same program but in a separate course are 
given more intensive training prep'arin, them for higher 
positions in the Company. Men with qualifications similar 
to plaintiffs' who entered the Company at the same time 
as Plaintiffs but received initial assignments at level 10 
os above currently enjoy the more intensive training and 
advancement aspects of the level 10 and above CDP. The 
next meeting of both CDP groups is May 18, 1972. 

19. The policies described in fl 15-18 are part of 
a pattern and practice of discrimination in training 






nr 1 


’• •• *• 


programs maintained by the Company and constitute a 
violation of 42 U.S.C. § 2000e-2(d). 

third cause of action 

Plaintiffs repeat and reallege all narrative facts 
in paragraphs 7-18 and allege for a third cause of action that 

20. Defendant engages in a pattern of harrassing 
employees v,ho assert rights guaranteed them under Title 
VII of the Civil Rights Act of 1964, and has, with regard 
to plaintiffs in this action, threatened and harrassed 
them for participating in an action against the Company. 

21. All plaintiffs in this action have been subject 
to harrassmert by the defendant as, for example;, nearly all 
have been called into conferences by their supervisors, 
asked questions regarding their involvement in the 
present action, chastised for not processing their 
grievances through company channels and offered inducements 
to settle the suit. All were informed that involvement 

ln 3ny action w °uld jeopardize their future employment 
with the company. 

22. Upon information and belief, harrassment of 
these plaintiffs will continue with regard to their 
continued employment with the company, including future 
determinations as to salary and promotion. 

73. The policies described in paragraphs 20-22 are 
part of a pattern and practice of harrassment utilized by 
defendant against employees who assert their rights under 
Title VII and constitutes a violation of 42 U.S.C. S 2000e-3 
and the interdictions of the statute against discrimination 
by an employer against an employee who has opposed an 
unlawful employment practice and/or made a charge against 
the employer under Title VII. 
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VII. PROCEDURAL REQUIRF^IENTS 

24. Plaintiffs filed timely complaints at the New 
York State Commission on Human Rights and at the Equal 
Employment Opportunity Commission. Plaintiff Leisner 1 

received a permission to sue letter from .the EEOC 
on May 17, 1972. (See Exhibit 1 attached hereto). All 
other named plaintiffs are members of the class and they 
will receive their suit letters from EEOC, upon information 
and belief,within the next 10-22 weeks. 

VIII. RELIEF 

I 

Wherefore Plaintiffs respectfully request that this 

i 

Courts 

- ( I 

* » 

A. Rule that the matter is properly maintained as 
a class action. 

i I 

3. Enter a judgment declaring that the acts and 
practices of Defendant New York Telephone are ih violation 
of the laws of New York and the United States. 

C. issue a preliminary injunction 

(i) Ordering Defendant to admit all named 
incumbent Plaintiffs to the Career Development Program 
currently in progress for personnel in management levels 10 
and 21, and give Plaintiffs the background necessary to enable 
them to successfully participate in this program; 

(ii) Ordering Defendant to cease threatening 

and harassing or penalizing Plaintiffs for their participation 
m this action against Defendant, and specifically to reopen j 

Plaintiff Leisner’s yearly review and remove the penalty 
imposed upon her because of her participation in this action, 

(iii) Requiring Defendants to promote Plaintiffs 
Leisner and Booth immediately to level 21, and to promote 

I 
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Plaintiffs fedeon, Principe, Wanio, Milkman and Malinowski 
immediately to level 10, the levels which they would now 
occupy had they been hired, assigned, and .promoted on an 
equal basis with men hired contemporaneously with Plaintiffs; 

(iv) Requiring Defendant immediately to give 

the incumbent Plaintiffs duties, powers, and responsibilities, 
and salary and benefit increases commensurate with their new 
management levels, and to give Plaintiffs the background 
and/or additional training necessary to enable them to 
successfully perform in their new capacities and to compete 
effectively for higher positions. 

(v) Requiring Defendant to immediately cease 
assigning any new employees at, or promoting any 

incumbent employees to levels 7 through 25 in trie Traffic 
Department of New York Telephone, pending the oritcome of 
this litigation. 

• l 

D. Issue a permanent injunction I 

(i) Requiring Defendant to award the named 
Plaintiffs back pay equal to the difference between the 
salary paid to men with equal qualifications hired at the 
same time as Plaintiffs and the salary received by Plaintiffs 
since the beginning of their employment with the Company; 

(ii) Requiring Defendant to place all members 
of the class into the positions for which they are qualified 
and which, but for the Company's acts of discrimination, they 
would now occupy; 

(iii) Requiring Defendant to begin paying all 
members of the class a salary commensurate with their new 
positions and to award them back pay; 

(iv) Requiring Defendant to give all members 
of the class responsibilities commensurate with their new 
positions; 
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(v) Requiring Defendant to institute training 
programs immediately which are designed to compensate for the 
lost on-the-job training and experience which class members 
would have acquired had they been earlier assigned to 
higher positions and to give the newly promoted women the 
background they will need to compete effectively with the 
men now occupying such positions? 

(vi) Requiring Defendant to assign men on the 
same basis as women are assigned to teach at the Traffic Dial 
Training School? 

(vii) Requiring Defendant to cease using 

military service as a criterion of placement, promotion an ‘ 
or salary determination? i 

(vm) Requiring Defendant to assign men and 
women to field and staf f positions on an equal basis and 
institute an affirmative action plan requiring defendant to 
hire and promote women until they achieve a representative 

proportion of the employer's total management work force at 
all levels. 

E. Grant Plaintiffs and the class they represent 
such other and further relief as may be necessary and proper. 

F. Award Plaintiffs the costs of this'action together 
with reasonable attorney's fees as provided in § 706(k) of 
the Civil Rights Act of 1964, 42 U.S.C. § 2000e-5(k). 

Respectfully submitted, 

Harriet Rabt>** 

George Cooper 

435 West 116th Street 

New York, N.Y. 10027 


Richard M. Leisner 
120 Broadway 
New York, N.Y. 
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LINDA GEDEON ^ECILIA !5urow MALIN0WSI <I, 
WAN 10, VICTORIA PpStdo ° ITZ ' ^ROSLAWA 
MILKMAN aS ^E noo” KFCK 

on behalf of all ' individually and 

situated; U °" her P crsons similarly 

Plaintiffs, 

. -aqainst- 

NEW YORK TELEPHONE COMPANY, 

Defendant. 


72 Civ. 2127 

CONSENT 

JUDGMENT 


-x 


' —! 


Upon the content of the plaintiff. above-nnme,, 

»"<! of the defendant, endorsed below and the . 

ana the Ac reemen* 

J Of Settlement, dated August 3 , 1-71, entered into by 
the plaintiffs above-named and defendant and annexed 
hereto as Exhibit A, the oartl.e bavin, waived flndine, 
of fact and conclusions of lax and without any admission 
on the rant of defendant of any vronedoing, it i, 

ORDERED, ADJPDOED k» DECREED that such Agreement 
Of Settlement 1 , hereby adopted as the Judement of this 
Court, a, thoueh full,, ,et forth herein, in fun settlement 
and compromise of the claim, of the plaintiffs above-nam-d 
that the claim, of „n other member, of the plaintiff class 
are hereby dismissed without Prejudice and thnt no p„ r ty 
















sha^l recover costs as against any other party. 


Dated: New York, New York 

-Aiigns-t-" ,_-l 973 

*<>'■' /7. <n< 


V\*. 'I 1 l 1 • . V V. (•>; O 1 Ls C'( .( I 


U S.D.J. 


We consent to the entry of the foregoing Judgment. 

Harriet Rabb ' 

Attorney for Plaintiffs 


August 3 , 1973 


Proskauer Rose Goetz & Mendelsohr 
Attorneys for Defendant 


By 011.X, thi ML 

Morton M. Maneker 


Howard L. Sanz /y 


V 


JUDGMENT ENTERED sep 191973' 

~ , n 

' >- trL ■/; /^.c c ^ ^Vi 

' v T27T / 


A-<7 










II 


AGREEMENT OF SETTLEMENT 


THIS AGREEMENT, made and entered into tMs 
day of August, 1973, among SUSAN WAGNEP. LEISNER, KAREN 
MALINOWSKI, LINDA GEDEON, CECILIA HUROWITZ, .•'YROSLAWA WANIO, 
VICTORIA PRINCIPE, MARGARET KECK MILKMAN and JANE ROOTH 
and NEW YORK TELEPHONE COMPANY (hereinafter the "Company"). 

WHEREAS the parties hereto are plaintiffs and 
defendant in a .civil action entitled I.eisner et al v. New 
York Telephone Comp any, now nending in the United States 
District Court for the Southern District of New York (Index 
No. 72 Civ. 2127); and 

WHEREAS said parties desire to resolve, settle and 
compromise the claims made in such civil action by the 
individuals above-named; 

NOW, THEP-FFORE, in consideration of the covenants 
herein expressed, it is mutuallv agreed as follows: 

I. Relief for Named Plaintiffs still 
EmDloyed by the Company or Other 
Bell System Companies *_ 

A. Plaintiffs Rrinc lpe a nd Wanio 

1. When this aareement takes effect, Plaintiffs 
Principe and Wanio shall be oromoted to permanent** Grade 7 
Assistant Dial Service Supervisor positions. 


2. Upon such promotions, plaintiffs Principe and 
Wanio shall receive promotional salary increases of S 2 ,snn r 
the salary increases provided in Section V plus promotional 
salary increases of (plus earned increment) , whichever is 
greater. 


* During the pendency of this action, four of the named 
plaintiffs resinned *rom the Company and did not seek 
employment with other Dell System Companies. 

** When used herein, "permanent’ mean3 "as opposed to actincr.’ 
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*> Principe and Wanlo 


3. Upon promotion, plaintiff 
shall receive special supervisory and technical 
described in Section III-C. 


I 

training as 


4. Plaintiffs Principe and Wnnio shall at an earlv 
date be scheduled for assessment at an Assessment Center in 
accordance with the provisions of the Philadelphia Decree.* 

If assessed satisfactorily (as determined in accordance with 
the provisions of the Philadelphia Decree), plaintiffs 
Principe and/or Wanio, as the case nay be, shall be promoted 

0 

to permanent Grade 10 positions no later than August 1, 1974 . 


B • Plaint iffs Gedeo n and Malinowski 

f 

1. To the extent not already accomplished, the 
Company shall use its best efforts to arrange for plaintiff 
Gedeon to be placed, when this agreement takes effect, in a 
permanent Grade 7 position (or its equivalent) at the Bell 
System company by which she is then employed. 


2. The Corpany shall use its best efforts to have 
plaintiffs Gedeon and Malinowski scheduled at an early date 
for assessment at an Assessment Center in accordance with 
the provisions of the Philadelphia Decree. If assessed 
satisfactorily (as determined in accordance with the 
provisions of the Philadelphia Decree), the Company shall uv 
its best efforts to arrange for their promotion, to the 
extent not already accomplished, to permanent Grade 19 
positions (or thoir equivalent) no later than Auoust 1, 1974 j 
and for special training or assistance to facilitate the 
successful performance of their new job duties. 


II. Payments by the Comoanv to 

Plaintiffs and Their Attorneys 
an d_ Pc le_a s « s b y PI a int i f f s_ 

A. Within 19 days followinc the date this acree- 

I rent takes effect, the Company shall oav to plaintiffs and 






pay 


their attorneys the sum of $52,100 in the form of a check 
! able to the order of Harriet Rabb, as attorney, 

B. Upon the receipt of such sum, plaintiffs’ at¬ 
torneys shall provide the Company .with releases executed by 
each individual plaintiff, which shall release the Company 
from any and all liability based upon any claim (including 
j claims for attorneys' fees and expenses) arising or alleged 
; conduct occurring prior to the date this agreement took effect. 

% 

III. Special Upgrading and Associated 
Training Programs _ 

A. Immediately upon the effective date of this 
agreement, all women hired, between January 1, 1968 and the 

| date of execution of this agreement, directly into Traffic 
| management in Grade 5 positions and still employed in Grade 5 
j| Traffic management positions shall receive salary increases 
j of 6% (plus earned increments) in anticipation of promotions 
to permanent Grade 7 positions, which promotions shall be 
I made ' wi thout further promotional salary increases, within six 
; months of the effective date of this agreement. (In the case 
of any woman on leave or disability absence as of the*date 
j specified for a salary increase and/or promotion, such salary 
! increase and/or promotion, as the case may be, shall not be 
i e ^-fective prior to the individual's return to work). 

B. As of the effective date of this agreement, 

jj wo men who were hired at any time prior to the date of execu- 

I . 

!! tlon of this agreement directly into Traffic manaoement in 

‘ 

j Grade - or Grade 7 positions and who are still employed in 
j Grade 5 and Grade 7 positions in Operator and Business Ser¬ 
vices will be giver an opportunity to transfer to Grade 7 
positions that become available in Dial Services. The trans¬ 
fer program wij.1 operate as follows: 

A-lo 
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1. Within 15 days of the effective date of this 
Weement, the Company shall send to all Crade 5 and Grade 7 
Operator and Business Services personnel (as described above, 
who have not previously worked in Oial Services and who have ' 
not, since April, 1973, been offered an opportunity to work in 
Dial Services, a letter inuring as to their interest in trans 
ring to -rade 7 positions that become available in Dial Ser- 
i vices. Said letter shall indicate that training and assist¬ 
ance will be provided to facilitate the performance of new job 
j duties, and shall contain or be accompanied by a form for an 

r £lr “ UVe " 3 Prior to the dissemina- 

t-ron of ..id letter, it .h.U he submitted to plaintiffs■ccun- 

sel for approval, which approval shall k 

^ 31 snail not be unreasonably 

I withheld. 


li 2 ' Kithln 60 aa ys o£ ‘he effective date of this 

iagreement, those women indicating an interest on the appr¬ 
opriate form i„ transferring, shall, if the Company deems it 
necessary, he tested for mathematical aptitude. The test to 
iP utilised will he th . school and CoUege ^ 

Ijand any woman achieving a score of 50, or above will he con- 
j sidered eligible for transfer. 

[j 3 ‘ Durln g the period commencing 90 days after 

I ^ Sate ° f this agreement and terminating December 

f' 1976 ' 5 °* ° f Gr ade , Dial Services vacancies which are 

jfilled in each Territory of th. Company shall, to the extent 

ijthere are in such Territory women eligible for transfer pursu- 

| ant to Sections III-b- 1 and I^t-b -5 ,.., J 

B 2, be filled by such women. 

(Where a promotion accompanies such a transfer, a promotional 
(increase of 6, (plus earned increment) win be given. The 
(eligible women within each Territory shall be offered the op¬ 
portunity to transfer into Dial Services prior to th- filling 
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r 0r<,d0 7 ““ ™«« in such Territory W 01It . 

jside hire. 

I 

C. To facilitate the successful nerf 

c ssrui performance of their 

r r tieS ' " “* -/or transferred ^ej 

Sections n» and of this agreement shaH he given 

individualized trai„i„ 5 program developed fcy ^ ^ 

jthe case of women to be promoted pursuant to Section In- A/ 
such programs shall vary in length from approximately 23 to 36 

T ° f inStrU '“°" - "»« he completed within 11 months of 
I ffectlve date of this agreement. In the case of those 

|women transferred to Dial Services pursuant to Section m-B 

|P. trainin5 ,WhiCh = haU *» <* approximately the same dura-' 
j “ th “ Pr ° Vided pursuant to Section „ H1 

SW1 ^ C °” Pleted ” Uhi " 12 *»*»• •* that transfer. x„ bot h 
cases, the programs shall he drawn from the following techni¬ 
cal and supervisory courses (and such other similar courses as 
ijmay bp developed) : 

Technical 

J | 

m Tr»ff hin I Systems Measurement 

3 Time ShJr te ^ S Conce P ts Course 

. (4 Panel^ppreciation t<?r ApP ” et * tl< “ 

(5) Panel Administration 
6 Number One Crossbar Appreciation 

8 Shf 2 n ° Crossbar Administration 
8 Number Five Crossbar Anpreciation 
(9 Number Five Crossbar Administration 

all Sectroh Ta ;. dM /PP.-eciaUon tl0n 

(12) Electro-C System Appreciation 

(13) Trunk network t 2SI2 A^ciSof 5 "" 10 ' 1 
Supervisory 

Hi sis Ma "**'"*" t 

J) Communications Workshop 
(4 Public Speaking 
5 Video and Roleplay Workshop 

(8) Grievance LShlp — Gr °“ th 

( ’ E;fc,Ctivo Presentations for Supervisors 


4 - 22 . 
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1 

;he calculation shall be carried to the se- 
' fractions below .SO shall be rounded off 
lumber while fractions equal to or above .50 
.f to the next higher whole number. 

ire to meet goals may not be justified by 
lanagemont assessment center procedures or 
dacement, or promotion criteria which dis- 
.ess such criteria are job-related and alter-- 
-aria less disadvantageous to women are un—’ 
Company' £ use. 

cies are created by the transfer, permanent 

of an employee or the approval of manage- 

on of a position (growth) in the particular 

ncies are filled by the permanent promotion 

a lower job category (e.g., from 1st bevel 
W 

lower job classification not specified be- 
inistrative, non-supervisory management to ' 
sfer or promotion to positions in Category j 
tions in 2nd Level, or by a direct hire. Ini 
egories specified in Section IV-C, vacancies) 
the transfer or promotion from a job out¬ 
cries. For purposes of the fill-rate goals 
2 90 employees upgraded as of July 1, 1973 
suit of the upgrade of the position of Man- 
:es (formerly, Chief Operator) shall not bei 
; filled vacancies at 2nd Level. 

*ate Goals for Women in Traffic 
sment _ 

Fill-Rate Goal 

40% of the vacancies filled during 
the period from January 1, 1973 
through the termination date speci*- 
fied in Section IV-F, as an aggre-| 
gate 
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Category II: 





* I 


2nd 


Level (all 
positions) 


485 of the vacancies filled durino 
- ^snod from Jmuarv 1, 1973 
through December 31, 1074, as an 
aggregate, and 435 of the vacan- 
cies filled from January 1, 1075 
t.irough such termination dat«, as 
an aocregate 


Category III: 

2nd Level - Onlv Traf¬ 
fic Sunerintendont 
positions and Traf¬ 
fic Supervisor Posi¬ 
tions involving the 
same job content (i.e., 
managerial operating - 
as opposed to staff- 
responsibilities) 


4 85 of the vacancies filled f ron 
January 1, 1073 throucrh such ter¬ 
mination c;ate, as an aggrecate 


Category IV: 

1st Level (all 
positions) 


C2.55 of the vacancies filled dur¬ 
ing the period from January 1, 

1^73 through December 31, 1074 , 
as an agcreoate: (55% of the vacan¬ 
cies filled durinc the calendar 
year 1975? and C51 of all the va¬ 
cancies filled durino the calendar 
vear 107P and any additional oeried 
through such termination date, as 
an aggrecate 


| 

f 1 
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Categorv V: 

1st Level - All posi¬ 
tions other than 
Vanager-Operator 
Services (formerly. 
Chief Operator) 


55Z of the vacancies filled during 
the period from January 1, 1*73, 
to December 31, 1974, as an agore- 
gate: 55". c* the vacancies filled 
durinc* the calendar year l r '75; and 
59" of the vacancies filled durino 
the calendar year 197(5 and any addi¬ 
tional period through much termina¬ 
tion date, as an aooreoate 


• . The fill-rate coals r or wom«r. set forth above 
shall continue in effect until a total of 129 vacancies in 
j the categories descrihvd shall have been filled or until 
December 31, 197r, whichever is later. 


i 

t* 
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G. Fill-Rate Goals for Men 
Traffic Management Category Fill-Rate Gcal 


Manager-Operator 

Services 


Management Positions 
in Grades 5-7 


10 % of the vacancies fill-j 
ed during the period from j 
January 1, 1973 throuoh 
December 31, 1974, as'an 
aggregate and 10% of tie 
vacancies filled during 
each calendar year there- I 
after throuch December 31J 
1976 


H. Achievement of the fill-rate goals set forth 
shall not be considered in conflict with any other agreement 
setting forth lesser goals. 

V. Salary Increases for Women Hired Dir¬ 
ectly Into Traffic Management at Grade 
5 or Above Since January, 196 8_ 






A. The Company will, on the first day of the month 
following the effective date of this agreement, increase the j 
annual salary of each woman employed in Traffic Management, 

I 

who was hired directly into a Traffic Management position at j 
Grade 5 or above from January 1, 1963 through December 31, 
1972, by the amount set forth next to the year of her hire: 


1968 

- 

$1,100 

1969 

- 

$1,000 

1970 

- 

$ 900 

1971 

- 

$ 450 

1972 

— 

$ 450 


B. Such increases shall be given effect before cal¬ 
culating the amount of the promotional increases provided for 
in SectionsI-A-2 and III-A. 

VI. Mo Harassment or Retaliation 

A. The Company agrees that it shall not harass or 
retaliate against any plaintiff or other person on account of 
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,her participation in this action and that such participation 
.shall have no adverse effect upon any person's promotional op-I 
Jportunities, salary treatment, or personnel record. 

! 

^ • ^om and Torn of Agreement 

A. This agreement shall be embodied in full in (or 
jappended as an exhibit to) a consent decree to be entered in 
the United States District Court for the Southern District of 
|| ew York ' and shall be considered an order of said court and 
jbe enforceable therein as such. Said decree shall provide for 
jt.ne compromise and settlement, in the manner set forth in this 
lagreement, of the claims made by plaintiffs, Susan Wagner Leis- 
|ner» Karen Malinowski, Linda Gedeon, Cecilia Hurowitz, Myro- 
slawa Wanio, Victoria Principe, Margaret Keck Milkman and Jane! 
jj Booth, and the dismissal without prejudice of the claims of 
[jail other members of the plaintiff class; provided, however, 

I 

jj that the f npany may require, as a condition to its imolemen- 
!:tation of the salary increases provided for in Section V, the 
11 promotions Provided for in Section III-A, and/or the training 
j, provided for Section III-C, the execution, by each individua 1 

I 

j. receiving such salary adjustment, promotion or training, of a 
jirelease releasing the Company from any and all liability based 
jj u P on an y c^aim arising or alleged conduct occurring prior to 
the date this agreement took effect. The court shall retain 
t 3 -r..sdiction of this action for entry of such orders as are 
necessary to effectuate the provisions of said decree. Any 
member of the class (as certified by the Court's order of 
.March 2, 1973) or her representative shall have standing to 
j!enforce the terms cf said decree. 

B. Unless stayed by the Court (as provided below), j 
jj this agreement shall take effect on the 45 th day following 
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jjentry of the consent decree referred to in the preceding para¬ 
graph and shall terminate on December 31, 1976. Notwithstand¬ 
ing the foregoing, the provisions of Section IV-E shall, if 
Jnecessary, continue in effect beyond December 31, 1976 in 
accordance with the provisions of Section IV-F. if prior to 

! the effective d ^te, a notice of appeal, motion for interven¬ 
tion, application for a stay, or other similar application (or 
-an application to extend the time for filing such notice or 
||making such motion or application) has been filed or served by 
|| a PSrSOn ° r PerSOns not a Party to this agreement, the Court 

ir' UP ° n 3 Sh ° Wing ° f necess ity, stay the effective date of 
phis agreement and/or enter such other orders as will best 

effectuate the terms and purposes of this agreement. 

1! * 

V1IX * Effect of " Philadelphia Decree" 

— 

A. This agreement is intended to supplement and not 
conflict with a decree entered on January 18, 1973, in an ac- | 
tl0n gSHaj^Emolo^/ment Opportunity Commission 


^^■Zeleahone and Telecra ph Company, et al. (No. 73-149), in 

;,the United States District Court for the Eastern District of 

‘Pennsylvania (the "Philadelphia Decree") and an order entered 

by the New York State Division of Human Rights, embodying a 

.Conciliation Agreement, dated Ao-il 7 t 107-5 i 

' Aprix 4 4 , 1973, m a proceeding 

Ijentitled Lefkowitz v . New York Telephone Comn.^v (the « New 

! York Order"). 


3. No person who participates or elects to partici¬ 
pate in any benefits pursuant to the Philadelphia Decree or j 
xorx Orocr shall, by reason of such participation or j 
!■election, be deemed to have waived any rights under this agree¬ 
ment. Thus, receipt of a $100 per month salary increase by 
jemployees who are assessed as satisfactory under the manage- | 
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went assessment procedures provided for in the Philadelphia 
Decree shall not reduce the payments or salarv increases 
; provided for in this agreement. 

C. In the event that the court retaininc 
jurisdiction of this matter shall determine t*at there is 
any conflict or inconsistency between the Philadelphia 
Deere- or the New York Order and this agreement, the court 
shall resolve the conflict or inconsistency so as not to 
derogate from the effect of the Philadelphia Decree or the 
New York Order. 


IX. P.cpor t inc 

A. Sixty davs after the effective date of this 
agreement, the Company shall renort to plaintiffs' attorneys 
the following data or descriptive information: 


1. The current job title, salary grade level and 
annual salary of each of the named plaintiffs still employed 
by the Company or other Bell System companies; an' 1 

2. The names of all women hired, between 
January 1, 1068 and *-he date of execution of t s is acreement, 
directly into Grade 5 Traffic Manneement positions and 
still employed in Grade 5 Traffic Management positions as 

of the date of execution of this agreement listino as to 
each: 


a. Current job title; 

b. Salarv crade level; 

c. Annual salarv immediately prior to 
the effective date of this agreement; a^d 

d. Annual salary immediately following 
the effective date of this acreement and 
implementation of the promotional increase 
provided for in Section IIT-A. 
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[I B - Ninety days after the effective date of this \ 

l! agreenent ' thS C ° mpany sha11 report to plaintiffs- attorneys 
thS namGS ° f aU WOmen hired to the date of execution 

| ° f agree " ent dirSCtly Grade 5 or 7 Traffic Manage- 

|j ^ POSiti ° nS and 2 ^ lo ^ d ^ Grade 5 or Grade 7 positions * 

! ^ 0peratOr arid Business Services (with the exception of ' 

j thOSG W ° nen Wh ° haVe P^viously worked in Dial Services or 
| Wh °' SinCS April '‘ 1973 ' have been canvassed for their interest 
in or .offered the opportunity to transfer to Dial Services), 
listing as to each * 

■ » 

1. Job title and salary grade level immedi- !’ 

ately prior to the effective date of this agreement f 

( and , if different, job title and salary grade leve]J ? 
following the effective date of this agreement) , 

2. Net credited service date; 

3. Territory in which employed; 

4. Whether interest expressed in transfer to 

Dial Services, and, if so, whether found qualified I jj* 
for such transfer. 


C. Sixty days after the date assigned for comple- 
|j ti0n ° f the individualised training programs to be given 
1 v;omen promoted, pursuant to Section III-A, from Grade 5 to 
jj° rade 7 ' the Com Pany shall report to plaintiffs’ attorneys, 

Jjseparately and with respect to each such woman, her job title 
and tiie titles and duration of the formal training courses 
Jattended by her since the effective date of this agreement. 

D. Sixty days after December 31, 1973, and sixty 
a.ter each of the calendar years 1974, 1975 and 1976, 
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the Company shall renort to plaintiffs’ attorneys the 
following data or descriptive information: 

1. The current job title, salary grade 
level and annual salary of each of the named 
plaintiffs still employed by the Company or 
other Bell System companies; 

2. The titles and duration of any formal 
training courses attended by each of the named 
plaintiffs still employed by the Company or 
other Bell System companies and hy women 
transferred to Dial Services pursuant to 
Section HI-B (with such information arranged 
separately as to each such woman) since the 
effective date of this agreement or the last 
report, whichever is more current; 

3. A description of any complaint of 

i 

harassment, coming to the attention of one of 
the Company's Human Resources Coordinators, from, 
any woman in Traffic Management in connection 
with this sett lement. 

4. ?\ny modification or proceeding seeking 
modification either in duration or affirmative 
action reguirement of either the Philadelphia 
Decree or the New York Order which would affect, 
directly or indirectly, the Company's responsi¬ 
bilities under this agreement occurring since 
the effective date or last report, whichever 

is more current. 

5. The number of Orade 7 Dial Services 
vacancies filled in each Territory of the 

* 
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Company, and fch** pa*****? ^nr 7 f* \ 

* names *nd (now) job titles 

WOrien trans ferred pursuant to Section uj - 3 

to Dial Services in each such Territory, durin- 

>-hn period comnencino l r rr. 

ng da ^ s af -« the effective 

datG ° f this a ? re enent or since the last report, 

whichever is ror» current (it being understood, 

notwithstanding the nrovisions of Section TX-D, 

that the first reoort due under this Section 

rx-D-3 shall he due eixtv days after .December 31, 


1.974) . 


6 . With respect to the fill-rat 

■ on established for t'^e T r »sri~ _ 

-wt t ..e -ratric management 

cateoories snecified in Sector T v c 


o coals for 


n. The number of vacancies till*# in 
each such category since January 1 , 1073 or 

| ! ^ PGri ° d COVered b V the most recent annual 

reoort. whipbowr ,• _ __ 

t ■ *«*» 1 .Vt 27 2. S POr^ j 

: 

b. The number and names of the men 

• SeleCt€ "’ t0 fil1 »ueh vacancies in each such 
category. 

K * Sixty davs after December 31, 1973, sixty 
days after each of the calendar years 1974, 197S and 1 * 7 *, 
and, if necessarv, sixty days after the termination 
date as specified in Section 1V-P, the Company shall report 
to plaintiffs’ attorneys the following information with 
re.,, nc. to t^e fill-rate coals for women established for 
the Traffic management categories snecified in Section iv-E, 
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1. The number of vacancies filled in each 
such category since January 1, 1973 or the 
period covered by the most recent annual report, 
whichever is more current, and (except where 

the vacancy was created by the addition of a 
position) the name of the employee whose transfer, 
Promotion, or loss created the vacancy; and 

s 

2. The number and names of the women 

' splecte(? to fill such vacancies in each such 
category together with the name of the emolovee 
replaced by each such woman. 

P ‘ In tn ‘ *«"* reports submits bursts, 

j :0 ECCti ° n 1 X - r ' tProooh TX-E show a s.iltrs os the sort 
!|Of the Company to meet any of the obligations imposed by 
!| this agreement within the appropriate time o er iod or a 
negative deviation of 2 nercent or more from a coal 
established for a specified Traffic Management catecory and 
time period, the Company shall, within 20 days *ollowina it: 
.receipt of a request by plaintiffs’ attorneys (which reeuesi 
jshall specify the obligation(s) the Company has failed to 
jp eet or the necative deviation which has occurred), renort 
jjto plaintiffs' attorneys the following data and/or 
lyescriptive information: 


1. Che reason(s) for the Company's failure 

to meet the obligation(c)or for the neoativ« 
deviation snsci r iod in the recuest; and 
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2. A description of the Company's efforts 
to meet the obligation (?) or ooals specified in 
the request; and 

3. In the case of a negative deviation of 
2 percent or more from a goal established *or a 
specified cateoory and tine period: 


a. Th« job title, salary crade V v «i 
< ‘ ‘ ^ 

and latest management appraisal or evaluation 
forr or forms (such a3 the P-1, P-2, p -3 or 
P~4 form or forms) for each person selected 
to fill a vacancy in the Traffic mnnaeement 
category or categories and the time period 
in which such deviation occurred(with such 
information arranced by job title) ; 


^• -he job title, salary grade level, 
ar.' 5 latest marag^oent annraisal or evaluation 
forms for each female emoloyce on the 
appropriate ready-now list for the manacerent 
level or levels which constitute or include 
hha Traffic management cateoory or cateoories 
in which such deviation occurred (with <?uch 
information arranged by job title); 

c. "he rusher o r vacancies projected 
during the next fill-rate real neriod(s) as 


nsecifl'?^ in Ccct 1 ’on IV-F in tV 


"I n -j jn * 


cateoory or categories in which such deviation 
occurred; and 
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d - The* criteria .utilized in fillir.e 
each vacancy in. the n'anaqorent category or 
categories in which such deviation occurred, 
together with a description of the manner 
in which such criteria relate to the 

performance of each -job in which vacancies 
were filled. 

C-. It is understood and agreed that all reports, 
data, and descriptive information which shall or mav He 
! furnished by the Companv to plaintiffs’ attorneys pursuant 
|| t0 this agreement constitute confidential information, and 
|J accordingly, shall not he disclosed by plaintiffs’ attorneys 
|j t0 any other Person, other than to the Court retainina 
|| jurisdiction of this action, and, to the extent necessary, 
to no more than two associates, in connection with litication 
jj arisinc under this aoreement or in preparation therefor. 
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IN WITNESS WHEREOF, the parties hereto have caused 
this agreement to be executed by their respective represen- . 
tatives on the day and year first above written. 


SUSAN WAGNER LEISNER, KAREN 
MALINOWSKI, LINDA GEDEON, 
CECILIA HUROWITZ, MYROSLAWA 
WAN10, VICTORIA PRINCIPE 
MARGARET KECK MILKMAN, and 
JANE 300TH 


--if . • f' : t 

9 U ^ ' j _> 

Harriet Rabb” 
Attorney 


NEW YORK TELEPHONE COMPANY 


/fa, i fi'fl /1 m 1/ 

By _ In! 

Morton K. Kaneker 
Attorney 


{/'//// y S 


;/ y/f/ /, ( 

Reward L. Ga/vz 
Attorney 


Of Counsel 

Proskauer Rose Goet 2 & Mendelsohn 


>4-30, 







Exhibit 0 

! UNITED STATES DISTRICT COURT 
SECOND DISTRICT OF NEW YORK 

| — - _ 


SUSAN WAGNER LEISNER, KAREN MALINOWSKI, 

I UINDA GEDEON, CECILIA HUROWITZ, MYROSLAWA 
WAN 10, VICTORIA PRINCIPE, MARGARET KECK 
MILKMAN and JANE BOOTH, individually and 
on behalf of all other persons similarly 
! situated, 


72 Civ. 2127 


Plaintiffs, 

-against- 

I NEW YORK TELEPHONE COMPANY, 
Defendant. 




State of New York ) 
County of New York) ss: 




AFFIDAVIT 


HARRIET RABB being duly sworn deposes and says: 

1 . I am one of counsel for plaintiffs in the above- 

|j 

j: captioned matter. 

2. On or about December 2, 1973, defendant delivered to 
me as counsel the lump sum provided in the Court's order of 
September, 1973. I put that money into a special and 


separate bank account pending distribution to my clients of 
their shares of the total amount. That money is still in that 
account. 

3. After consulting with one of the plaintiffs with whom 
I regularly consulted throughout this litigation, I drafted 
the proposal attached hereto as Exhibit A and dated December 17 
1973. All but one of the plaintiffs approved the settlement 
in writing- (Copies of the consents are in my offices.) 
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4. One plaintiff, Cecilia Ilurowitz, expressed dissatisfac¬ 
tion with the distribution. The fore, I distributed a second 
proposal to all of the plaintiffs. Exhibit B, dated January 10, 
1074 and Hurowitz's letter. Exhibit C, dated December 19, 1973. 
All of the plaintiffs wrote back suggesting the following 
amounts for Plaintiff Ilurowitz: $300 (1 plaintiff) , $5GG 

(4 plaintiffs), $755 (1 plaintiff), and $300 (1 plaintiff). 
Copies of these documents, too, are in my office. 

5. I, as counsel, have no wish to mediate this matter 


but alternate.^ly cannot distribute the money without either 

agreement or Court approval. Xs. Hurcwitz has been voted a 

share less than the others because A) she was employed by the 

Company for only one year; B) She did not participate in any 

stage of the proceeding post filing of EEOC charges; 

and C) She voluntarily left the employ of the defendant on 

or about one week before the federal court action was commenced. 

6 . Other plaintiffs were voted allocations based upon the 
risks to their employment hazarded by litigation, their parti¬ 
cipation in the preparation of extensive discovery and other 
pre-trial preparation of materials, the time they spent in con¬ 
sultation with counsel in preparing the action, the difficulties 
they suffered at work due to and pending the litigation, their 
formal appearance at trial and their continued employ with 
attendant visibility and risk with the defendant and/or 
another AT&T operating company. 

7. Counsel has used the means believed to be best 


calculated to fairly canvass all the plaintiffs for their 
views. All but one being in agreement, the Court is asked to 
settle the matter. 


- 2 - 
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8 . ilain tiff Hurowitz has contacted counsel who now 
requests that she be allotted $1/500. Her counsel is Mr. 
Kennoth Fields of Wasserman, Chcnitz, Gcffner and Green, 

41 East 42nd Street, New York, New York 10017 (Tel. MO7-05C5). 


f ' / 

i 

Harriet Rabb 


Sworn to before me this^’v' 
day of February, 1974. 


HOWARD J. R-Jlf.fi 
Hii-UlC. 1TA,£ c; ;,it; YORK 
Ao. 3 1 ill-'. c4 
in »V. v Yc; r County 
Zxp.ici ,Va/ctJ 30, 1&/4 




* 
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UNITED STATES DISTRICT COURT 
SOUTHERN DISTRICT OE NEW YORK 


SuS/iN WAGNER , KAREN 

MALINOWSKI. LINDA CEDE ON, 
u-*-.GaX.*A *Id R OV/ M VH CEIiAV/A 

WANIO, VICTORIA PRINCIPE, 
MARGARET KECK MILKMAN and 
eANE LOOTIT, individually and on 
bchuat of all other persons similarly 

S ltUusCC 0 


*. Au»rikii.*b t 


• ^ * w? 


v : t 


• i - 

NEW YORK TELEPHONE COMPANY, 

C* C la C*CL «”“* w. 


^ a- PY 


OE NEW YORK, COUNTY OF NEW YORK (SS: 


^^ - A , oeing auly sworn, cepoaes and -ays 

t. Your deponent is one 01 the named plaintiffs in the 

above entitled action. 


2. On or about May, 1972, when your deponent left the 

employ ot New York Telephone Company to go to upstate New York 
with her husband, who had a business opportunity there, she indicate 
to «io,rie u Raob, a^c, , p±aiatms 1 counsel in tne instant action, that 
she would remain available to help, in any way Ms. Rabb aoemeh 
necessary, to bring the within action to a successful conclusion. 

J ‘ 1 **at during tne course oi tne lit.^ationot the ir.atun* 

action, '/Our deponent remained ava.mb.o to testily or aid attorney 


Rabb in any w*.y that Ms. Nabb deemeci necessary. 

z' 

**• a » 4> your cicpor*tr*w ar*sv>'crcc a** corrcj>por.c.cr»cc oci 


to r*c* by . Rabb. 






































tab I/; c? co:;t r s 


Preliminary Statement 


Point I 

Attorney Rabb has arbitrarily allocated 
an excessive sum for legal fees . 

Point II 

There is no equitable basis for the 
proposed distribution . 


Conclusion 


Page 

. 1 

. 3 

. 5 

. 13 


jISTCPBXhlBIIS 


Attorney Rabb's letter of • 
December 17 1973 

Attorney Rabb's letter of 
January 10, 1974 _ 

% 

Attorney Rabb's letter of 
February 5, 1974 . 


Affidavit of Attorney Rabb .... 
Proposed Order of Attorney Rabb 


Affidavit 


of Plaintiff Kuro’.vi J 


Exhibit 


A 


C 

D 
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?rol J min ary S + ■ ■ -onent 


This memorandum is submitted on behalf Ceci' , 'n 
Hurowitz, one of the nared plaintiffs in the -above- 
entitled action, Mrs. Hurowitz was one of eight women 
employed by the Hew York Telephone Company in management 
icvel nositions who brought this class action pursuant 
to Title Vli of the Civil Bights Act of 1964, as amended, 
42 U.o.C. "P^OOe et sec. for injunctive relief and 
damages. The plaintiffs alleged that the defendant 
Telephone Company discriminated against women employed 
in management level positions in its traffic departmental 
throughout the state in violation of the statute. 


The plaintiffs retained Harriet Habb. 


!)sc. to 


prosecute the action. The litigation was concluded 

with an Agreement of Settlement, dated August 3, 1973, 

which agreement was adopted a3 the iudgr»rt of th*» Court 

6 irD paragraph 8071. Cne of the term .3 of the S n ttl°- 

rent provided in sub-paragraph 11(A): 

"’.Vithin 10 days following the date this 
ment takes effect, the Conoany shall pay to 
and th * ir attorneys the sum of 
*5?,100 in the form of a check t> ay able to the 
orcer of Harriet Babb, as attorney." 

It is the disposition of this Settlement Bund that 
is the heart of the instant dispute. In her letter of 
December 17, 1973 (Snhibit A), Us. Babb allocated the 
sum of 0300 to Urs. Hurowitz. Mrs. Hurowitz indicated 
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hat she felt this sum was too low. Ms. Hath subsequent 
ailed the letter of January 10, 1974 (Exhibit 3) to the 
laintif's. Finally, Ms. Rabb sent a letter, dated 
ebruary 5, 1974 (Exhibit C) to the Court,with an accom- 
anyir.~ affidavit (Exhibit DJ and proposed order ( Ex- 
ihit S). Under the ter-s of the correspondence of 
ebruary 5, 1974, Mrs. Kurowitz was to receive the sum 




o600. 


Plaintiff Kurowitz contends that a) Ms. Rabb has 
rbitrarily allocated an excessive sum for legal fees; 
) there is no equitable basis for 
ion. 


:he proposed distribu- 
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Exhibit A 

r.V J '.OVV!I\7 RiG'MTS °”OJ!ECT 

*30 VVcvr 1 ’Cth C--o-> 
v o*k. Wtv 'OC 77 
{2:?.) 280 - 429 ’ ” 

Coopts 


He-- v ’^> 


7o c crab or 17, 1777 


Ms. Collet Hurowitz . 

3ox 1< 

Ancra.ndsle, New York 12503 


Dear Celia: 


On Monclrv• ^r* o r>— •> -. . . 

, . . ■ r — - — r w.l'J nO r A ?r <" ^ • ••n'-nr 

to us t :hc ■ which ihe ” .- - .. 

would bo forthoorirc 


o'" Yor.-: Colophon*** gr>— 


enc-oscd Order, p. 3572 


sett-cr-tent ca your care. ' (See 

We expect to receive our £3v«t 


s—t o r '*■*••• __, . r - — 0 -_ —I 

ent hiring, - : i -•. e . 



■ uran Learner 
7r.no Looth 
Victoria Lrir.cio'’ 
Myrosha Verio 
Lar.da Godeor 
Karen Ms13.nowsk3 


03 , 000.00 
e a a a a a a 

'i A AAA A A 
■■■■•--• 

$ 2 , 000.00 
AAA ''A 

• 73 , 700.00 

71,370.70 


7or coverel cervices: 

rich are Lei niter 


73,000.00 


’O "* 




-an roTraar.^nr of tho CurtCs vil" bo r'»r- 

Qcc <.i which is used solely £c • he . nc » 

Oteer litigation efforts by ■.••. : seminar. No 
wall get any of the funds. • 


initial your 
envelope. v’< 
the enclose'! 


this budget roots with vour acorov.il olorso 
copy*“o3 this letter and return* it ir/the enclosed 


taro a.ope and exeoct vou 
ottlor.cnt opinion. 
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i have received responses from r’l o r yo” rervr 
istribution of settlement ' - - t e Telephone 

was only one dissent, Cocilir. ITu^ov.’i '-z' s, to o 

"- r " : Llia's 1 « :losed. I have ok n w 

n< " v - " aske ' ± : she ' given $ 1,000 ■ - 

' di ' -Jibution / - ollov - j u «ti nt w 2 
ocuircc: J 


reviou 


” 0 • C n 


you know from mv first ^■ — 

w * e .' s<3 on the risk each c 1 you - - 

_our ^oo an c/or future prospects, the contir.uir.e cks 
'ace in current Telephone Company (N.Y. or other) einol 
■■ - “-y • - G'O e process, t.ne nurcens imoosed on vou 

matron gs heri g, y< ur visiba i :y" Ln f q C o; 

.ket for only c.and 

corn litigation got going, I had suggested $300.03 wh 
■ c ""?Parontj.y GccGotr-b 1 o to i r>> ~ • -^.. .* r- 
v;o u£ o 

* 

c.o cs vou sav. " ’ - ‘ - 


re naepv to 


o~spatc. 
amount yo 
that amou 
example, 


or me to get your money to you with 

' ■ . " ..f yc r an swers, ave r 

' due d :t ai 1/7 

loc i ] retofor on For 

believe $1,000.00 is correct. I’ll d-d-act 
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1 ncr.cn 

2 ;r UNITED STATES DISTRICT COURT 

3 SOuTuERN DISTRICT OF NEW YORK 


SUSAN WAGNER LEISNER, ct ul. , 

<? 

P 1 1 ^ i® V ^ r 

-against- 

NEW YORK TELEPHONE COMPANY, 


D c t o nU a n t. 


72 Civ. 2 


12 




16 


17 

16 

IS 

20 


1EFORE: 


New York, New York 
Mey 17, 1S74 - 3:00 p 

HON. CONSTANCE BAKER MOTLEY, 

^ c *• y* • /h •» , r ,, _ 


15 APPEARANCES: 


T’ <? r* /-* 

o . / 


RABB, COOPER £ RUBEN, 

Attorr.cvs i;or Piairiwiffs GeiG^c’o cco^ ~ ~ — .- 

toward Ruoori ; 

• ilARRi^T RABB, Bee. , 

o*. Counsel. 


wasserman, c:ii:;itz, gbffnbr a gr^pv 

Attorneys for Plaint’f-'‘- >{n-w? *-■» r"-.;,_ 

Kiirclihoimcir a r«d Di.r*c*‘ 

By: KENNETH R. FIELDS, Esc., 

of Counsel. 


23 


SOUTHERN OISTR.CT COURT RE PORT CHS. CGuRTmG. 
POlEY iCUARE. NEW YORK, N.Y. CO 7-*S«iC, 
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me me h 





zr.is Court with hot proposed order 


6 

9 

10 


Wu 3 rx w tir.ci' 

r.ede until she roelized thee there v/c 

^j • * v. <-*’/ /.r 2 < 


*>eJ • j *. v-/ u 


nor application. to 
which the Court so ordered on Merc 
in that it wasn't 
w.ne possibility of litigation to 
Hurwitz, one of the .-.a 

w • • • 4 « hU V-* ^ ^ ^ ^ ^ ^ ^ ^ 

*».e COUxT: Now, what order, do you refer to? 

MR. FIELDS: I am referring to the order that 

was — the prooosed order o~ d-c-*-.--;• 

i*>u wior. *-*.c*vi 'c.r.c Cour"- 

signed on March 15, 157.: in which the vu-' 0 u- 

TH “ COURT: That was based on a preceding orde 

' ,UJ ■ L ^ “°'-i consent judgment of September ‘73, o - * w 
it? 

K * lAi ~3S. ^t wasn't, your honor. 

or the settlement agreement — 
lien was entered into or. August 


10 


Under the ter 

16 

agree 

; ment of settlement 

17 

157^, 

u **^ ucriTtS stiipu j.ci 

16 

York 

Telephone was to p 

19 

the s 

urn of 052,100. Th 

|! 

20 

in th 

o agreement of set 

21 !; 


( uUSO • ) 

00 Ji 





THE COURT : W< 

23 

1574 : 

I entered ar. order 

24 

named 

plaintiffs as ind; 

25 


VT) I? ir r»r c . > 


>-Ae distribution to 
'.at order. 

>n.jr. That was — 


iOoTr,e«N &.SV.-..CT CGLriT REPORTERS „.S. COuRTnOLSE 
POLEY -C.UARC. NEW YORK. R.Y. CO 7 .<s„. 
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mcrr.ch 


w r» 1 c r* tiVi'o o 


- the plain z s were to receive $2, COG, four 


w..e plaintiffs were to receive $2,000, one of the tla' - - 
to receive SI, SCO, end plaintiff Ilurwitz wa 
to receive $200. 

Aside from the counsel 1 s , „ 


Richard Leisner, no other counsel fees were mentioned 
in this letter of December 17th. In addition, the letter 
or December 17th did not mention at any point the amount 
o_ the total settlement fund. 

Xiss Kurwitz otjocucd to this letter and .'-'ice P. 
tnereupon sent another letter to the oleintiffs '- v ■ 
indicated that Xiss Ilurwitz objected to the proposed 
distribution and told them that if t.'.ey so desired, they 
could take a certain amou"*- f-v. _..._ 

*-a.w»u w..v_ Op... ^ uCclu., Ct 

this settlement fund, from the share allocated to them, an 
award the sum to Xiss Ilurwitz. in effect, she was tolling 
taern that they could give money to .'-hss Ilurwitz, but she 

did now indicate that counsel fees — she did not_ 

again she did not indicate the size of the so*"-' e~e-^ 

fund nor did she indicate the amount of counsel fees that 
v/ci s Ci sking Uoir. 

In her letter to the Court of February 5, 107-1, 
Xiss Rabb indicated that she hac hoc-rd from the seven 
other named plaintiffs in this action, and reallocated the 


this settlement fund, from 


&OuTh£hn OIST.-..CT COUNT NEPOSTC^S, .J.S. CO.NTnOulC 
FOi.LV OOUARE, N LM YOSis. n.Y. CO 7-iUi.i 
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■UlG _vJv.VC 




r.e co.T.pu.v/. 




how, iu would 




p.'.or.c co.T.pir.y, 


- uoo&y c.* ;-_r;c: u 






. V » 






C- oorvico 




w.-.ur. so 


' — wU'U . vi 




-or o.*.c year, w 












..u ou.-.v.-r ricrr.ou oluir.diff u vu ••• - ■ - - -- . 

* wC...p*.r»y. 

i'.r.a r.ow iu uupoors thui Jo .r of oho:.'. vc 


”" E COURT: Weil, loo rr.o soo if z under stun. 
w.-_0 your doin', is os uo whut your client should huvo 

rC;CciVcu . 




• v w -w 




* ooruc*rv d * < 7 c > er. 

• ' ■ h *' ' * / V — , yj v/ . 




..rr. Ilurwitz accepted the 


■•* ^ - V ^ w/ ^ , 


^U? ►»£*<“» C.i*. . C7 CoLftT d ' 

v ’ wwr ' • ^ i. r- n . j.tf. wWU<l 7 ndw« 

t r, *L£Y IC.U Ahiil N k . H Y wnK. N.Y. 


/4-)32. 
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...ay 17, '1°74 was the first tine that the Court was 
informed that three of the other named plaintiffs ..ac 
al °° left the employ of the Company. In effect, Attor 
hebh did not present the Court with all the informatio 
to which she lore was privy, and which was necessary 
to effect an equitable distribution of the Settlement 
?..nd, until the Court solicited this 

^ •** w*.. ta 0.4 xjror’. 

ner on .'.iffy 17, 1°74. Attorney Habb would have ..as the 
Court adjudicate the instant dispute with incomplete 
p.r.d misleading information. 

Further Attorney Sabh* S; affidavit of hay ?o, 1074 
:s nisletoin* in that it presents the Court with c .ta 
which lends itself to misinterpretation in terms of 
tr.e underlying theory of damages in the instant case, 
essentially, the Comolaint instituti'*~ *->=, < v, ^ 

w «»• oz*! vO -y— ^ __^ ^ ^ ^ 

monetary donates in the nature 
the named Plaintiffs) equal tc the 

the salary paid men with equal qualifi c -tions hired at 

the sa'-e time s Plaintiffs and th- • , 

** ° * ■** ^ ■*•./ ' C 0 i Vo c by 

flainti ifs since the be/?inniny of xhei~ 
the Co-pany (Complaint para^ranh nil (b)(i) £r . d b.) 
"front pay, pronpectively attaching to the salaries of 
incur.sent identifiable victims of discrimination." 
(.-.ttorney Rabb affidavit of «.-.y ?Q, 1074 ). Plaintiff 
iurowitz is r ot mVain/y any claim to "front pay," but is 

- 11 - 


°f a.) "back pay (for 


•0 difference 


A-ib? 










r.orely aee>in« her proportionate chare of the Cettier.ent 
.• «..o * or nay. In viev/ o j? tne i*act that only incur— 

o ^r,x narr.ec ]pj.ainti .^**g an c Glace .>* r " , v " t^ ^ c* v f *" * ” v ^ , 
the front pay, find in view of the fact that the only 
o u r.er monetary canapes soupht by the named plairtiffs 

v. 'ao * or back pay, it is Alaintiff ;.urowit 3 ' s contention 

w. »r. ^ t » e uett-e^er.t '^urri ow;. •.<« ^ - r _• ^ ^. 

* y* w v* u« * * U vj A L .Co ; cij 

ar.o conic r.ot have been awarded or. any other basis. 

Accordingly, the Length of service column apoe-rir.,; 

-n pararrf.tr. i oi Attorney .. ub':; affidavit of y-y ?o, 107 ^ 
sr.ound only re;lect the lenrth of service nrior to 
Aupust 3, 1073, the effective date of the Agreement of 


Settlement, a - length of servi 


ce after that date 1 




rable only to front pay. however, Attorney kabb has 
included total employment time (prior to, and after 
Au/rust 3, 1073) ir. her affidavit, and is r j slesdir.r the 
Court in its attempt to equitably distribute the fu-d. 
Consonant with the above, the table presented to the 
court should be amended to reflect time spent with the 
Company nrior to August 3, 1074. further, counsel 
questions the propriety of employment time includin' 
time spent with companies in the Bell system other -h r. 
how York Telephone. 

- r ‘ r.cr memorandum, at p. 4 , Attorney Babb indicated 
tr.at the CCCC distributed to Plai**ti f n uirnvdt? n 0 -, ^ 

be adequate to compensate her for filin' her BhCC charye 











ag-inst the Company." This statement docs r.ct ta e i 
account that Mrs. Kurowitz later became a named plain 
in the instant action, hor does it take into aecour.t 
the fact that .Mrs.' Hurowi tz was suing the Company for 
b;-ck nay (Complaint D(i)). ever, a first year law stu 
knows that a recovery in a lawsuit does not reflect 
reimbursement for signing the connlair.t. Ha the r, the 
recovery should represent the damages u fierce, which 
in the inst.-nt case anovnts to back pay lost through 
the defendant's discriminatory practices. 

In addition to their nroportionate share of the 
Settlement ?und representing back pay lost -.nri front 
■ j ay nr.i cn he i r.cunbent named plaintiffs will receive 
as class ber.’fi's, the "aned Plaintiffs who remained 
with Hew for 1 -' Telephone Company (after the effective 
cute of t.oe Agreement of Settlement) have received or 
^ * * •*- — g c g j v vj ciciri lwionrii nc • u n ci g n xho X”*c 

the Arreemen* of Settlement, 6 jpj 6871, Plaintiffs 
vr.r.c.nr and Manic were ‘promoted (from salary grade 5) 
to Grade 7 Assistant Dial Service Supervisor positions 
with commensurate salary increases of at least 02,000 
Tu.-r annum. In adaitior. they are tc receive special 
supervisory and technical training such as will enable 
them tc be promoted tc permanent Grade 10 positions no 

1 . ci uC* uTiUH 1 , 07| 2. f *t#hGii? H 7^/7. •:v» ^ 

assessed satisfactorily. Additionally, the Agreement 
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On the 

issue of sack pay, 

the 

courts have r 

ecog- 

nized that 

it is a valid measu 

re of 

Ccirr. s'- in £ 

n 

itle 

VII 

action. 

In Arkansas. Bduca 

tion 

Association e 

• 

o 1 . 


v . Inord of kdwont: or. of the l-oraj one ■_A ;?*•:an:.ns F.c hnnI 


... n- n i .2 • * Court oi appeals tor tne Rights. C—rcuit 
1971* 446 ?.2d 763, the court held that. because the 
school district systematically and without exception 
paid black teacher substantially less than white teach 
arid because this was constitutionally impermissible, a 
black teachers were entitled to recover the difference 
between what they were actually paid and what they 
would have beer, paid if ail teachers had been treated 
equally. It is the sate theory of damages that led to 
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v* «. • c ‘- o > 

attorney fees under Title II (sic) of the Civil 
Bights Act,.. .Thus N/ —e...ni*- c r ^ complai..in 

class who is successful in obtaining an injunction 
under Title VII should ordinarily be awarded back 
pay unless special circumstances would r^r.der such 
an award ur. just... .Because there are no such 

*ti .a c*» sui.i oci•*»^oc r*'j) or* o» • c****c* w..c q ^3 w^ 
urt should include an award of back pay in its 
der. It is to be remembered, of course, that 
a back pay .-.ward is limited to damages which are 
actually suffered." 


*P T )'*' *tr, c ; r ( riAVA * r* cr~ '> r*\ 

* « 4. V «>.'*. ...._\ O U . ■ / ..U k< i i 


Counsel for Plaintiff Hurowitz, having shown than 


:he order distribution in the 


«.'J w u> ■ u v- c 


-ce was totally 


subjective and lacked any objective criteria, hereby 
proposes a plan of distribution which will effectively 
.he .Ou* . in enu^tcbxy u .s.recut^ng tne Bonnier*, onn 


This plan assumes that the Court will allow counsel 
fees in the amount cf Cpo,5C0 to Attorney Babb. In further 
(Assumes .ns.. tne Court v/u*.l allow counsel zees en tne 


A-M2. 


* V 






















annum of 325C0 to counsel for 
on 5 hours inspection of file. 


pl&inti..^ ..urov/itz eased 
33 hours preparing first 


memorandum, S hours preparing for hearings, 2 hours for 
hearings and 26 hours for preparation of this post- 
ne.’rir.g memorandum, tor a total of 74- hours. Precedent 
for the 62500 counsel fee may be found in the equitable 
.jurisdiction of this Court as enunciated by -the Court of 
Appeals for the Second Circuit in City of Detroit v. 

" Corporation , Docket Nos. 73-1211, 73- 1420, 

decided Larch i3, 1974 (cited in your Honor's letter to 
counsel oi may 8, — 874 ). Phe total for legal fees is 
338 , 800 . ; 

-he plan first calls for apportioning the liability 
icr attorneys' fees to the respective funds created by 
the attorneys' efforts. In the instant case the attor¬ 
neys' efforts created the Settlement Puna of 352,100, 
ar.d what counsel aesigr.ated in Point I, supra, as the 
Future Fund in the amount of 3120,960. i'he lotal 
Recovery (Settlement Fund plus Future Fund) amounts 
to 3173,745. The proportion of legal fees referable 
to the Settlement Puna is found with the following 
formula: 

Settlement Pune y _ __, 

. — —— -- — xci-o; — u,.0ur. w o - 

10 .al recovery fees to be pai~ 




-.atnemati cf.lly the result is a 


^S 4.0I4.CV/S 1 


8 2,100 
■ j % 1 45 


a (338,600) 

-.2996647 X S3S,G00 - 311,634.75 

€ 
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sun of 0’11>634»75 represeats the proportion- Zk 
s.'.sre of legal fees to be deducted iron the Settlement 


-** 1 - - step _ ^r k..c cesuction 01 tne 

arcnortiorate share c'"" le^pi fap<- t*w-~i —y.» e ,---* 1 4 - 

* * "** v O *■*■ * ^ ^ w ■— — V>... i»i.C <« v*C,..£,. |« 

?ur.d and it leaves us with the let pur.d to be distributee 

wG Xh C TicUT.GCi plcLiTlXi^lTs ! 

(Settlement Fund) less (Proportionate Share) = (le* 

vCx -egal Pees ) 

(v 52,4.00) — (sll, o34.75) - S4G,415.25 


.oeiore the Net pur.d can be distribute 
Plaintiffs, we -us 


*G X 71G r.cLT;3C 


i.rsi. ime cut now much back pay was 

-Os« oy gscti nrrr .gg Six oiT xbo -i ^ ^ 

cn.erea “he company at Salary Grade 5, whic.. paid a 

ss-ary of S11,4GG per annum. ( 5 lP 2 7377). hen enterin'- 

-to Company at the sane time were being paid at Salary 

Grade 10, 'which gave them an annual wage of S16,8C0. 

***e c. i.erence oe^ween these two sums represents the 

annual cii 3 xai*i.xv ^p-- ^--. 4 -. ^ - 1 ^ - ,. „ 

* ^ w4,,c “ ^ u-... i>u aac v/onen ax 

^raoe 5, and thus represents the back pay sued for by 

women at Grade p on an annual "oasis: 


ness u 


Grade 10 (men) = 
Grade 5 (women) = 


SIo,800 
-11.400 

v 0,4 vTo 


= annua. 


.0 -ir.d the monthly back pay lost 
we divide S5.400 by 12: 


'k pay 


w rdc c 


r> v%a. ^ a. 
ul Cu G 

X > 


45.400 = S450 

12 “ 


- r.cnthly back pay iosi 
•^y ‘/c ...or. Gw uJTacLG ^ • 


•• O * C «. y 710 X axl G X 71 G 71 ii.T.Od Pi a 2. * 1 X' *' c? - am-; — v a 

* v a • a w U.» b C - CU wt.w 

Co..par.y at 4 ..rade 5 . Plaintiffs looth ane Leisr.er c-to'-ed 
at Grade 7, with an annual salary of SI3,300. 

.aeir annual sack pay deficit, we subtract their 

— 20 — 


n « 1 a>-. ' a - - 

— w ^ — Cm*c; w<j 
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salary of $13,300 from the annual salary at Grace 1C: 


Grade 10 (men) - $16,300 

— css Grace 7 (women.) = —...1. •''-00 


3,500 = annual hack nay 


cuea ice ^Grace 7j 
Go find the monthly. hack pay lost oy women at Grade 
we divide $3,500 by 12: 

S5_» --00 = $291.6? - r.cntnly back pay lost by 

women at Grade 7. 

;alculate the number of month 




I- is now necessary to 
cor which the named Plaintiffs worked for the lower cal. 
prior to August 3* 1^73, the effective cate of the 
Agreement oi Settlement, (see Point II at p a. g , supra.) 


3y multiplying the number of months e< 


Plaintiff worked at the 




“•e Company prior to August 3, 1973 
oy the monthly hack pay lost, we arrive at the total 
hack pay lost by each named Plaintiff: 


•r v* * k'o 


> .lug. 3, 
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;ack pay 

lost by e 

i figure 

— o r . n e o 

aco Aip 

cLL. v.iOoG 

1 ram. cd 
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' r * e Schedule that follows. She total hack pay 


-.os. cy all the named plaintiffs 
w.ics g — err. ca a.ns .o og ocr.G 
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schi.hi 


PLAIN! ILFS 

// MOS. HACK PAY 

RATJ./MONTH 

PR IN Cl PL 

32 

$450.00 

BOOTH 

35 

291. 67 

MALINOWSKI 

26 

456.00 

GLDLON 

26 

450.00 

WANIO 

23 

450.00 

MILKMAN 

23 

450.00 

LKISNLR 

23 

291. 67 

1 

V’ llUROWITZ. 

14 

450. 00 



HACK PAY FA. PFTF. 

HACK 1 'AY FA. PF1 F 
TOTAL. HACK J *A Y 

$ 1-1,400. 00 

$7,130.71 

10,208.45 

5, 055. 11 

11, 700. 00 

5,793. 71 

11,700.00 

5,793. 71 

10,350.00 

5,125.20 

10/350. 00 

5,125.20 

6, 700.4) 

3, 321.93 

6, 300.00 

3,119. 08 


I 


X NF'l 
FUND 


$81,716.86 : Total 


$50, 465. 25 Ne t Fund 





Respectfully submitted, 

^ «*ss02?men, dum^u, vjciiricr cc erco 
By: Kenneth R. Fields 
Attorneys for Plaintiff Hur cw itz 
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Memorandum Opinion and Order 

Plaintizi Hurowitz asks this court to not aoiuo its 
order of March 15, 1974 unuer which plaintiffs' attorneys re¬ 
ceived a fee of $36,300, end the named plaintiffs roceivea 

o 

varying amounts of the Settlement Fund of $52,100 awarded under 
"II.A." of the Agrefcment of Settlement adopted as the judgment 
of the court by order of September 19, 1 j 73. Ir. light of the 

directives of City of Detroit ut al. v. Grinnoll Corn ., _ 

_ (2d Cir., decided March 13, 1974) (Docket Nos. 73-1211, 

72-1420) which indicated both the standards for determining 
appropriate counsel fees and the advisability of holding a hear¬ 
ing to establish the basis on which said fees are to be awarded, 
the court held a hearing on May ’7 ana ?0, 1974. On the basis 
of tha material presented at the nearing, and the memoranda and 
affidavits received in relation to the question of the size ana 
more particularly the source of attorney foes and the appropriate 
award to bo made to each o the aight named plaintiffs, the court 
is of tho view that t;hc distribution made in the court's order of 
March 15, 1974 was equitable and should bo adhered to. 

Hy why of summary, the court notes th.»t ar. attorney fee 
of $36,300 ten 7S9 1/2 hours o work amounts to a rate of loss 
than $50. per hour. Oivor. the ,a;t that plaintiffs' counsel are 
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prc-eminent in the employment rights fiold, ar.d given the curron 
rato for experienced well-trained lawyer s in thin area, the 



hourly rata v/as very reasonable. 


f't too hearing on xay 17, lv 74 , 'fy 


c oursel for plointirf Hurowltr*. acknowledged that thin was a fair 
rate. Further, nlthouan the value of the Agreement in hard to 
quantify, sinco the relief is essentially equitable, it has been 
agreed that it is worth at least $173,745. The $36,300 tiguro 
is, thorororo, approximi aiy 21 % of that total. 

Plaintiff Kurowitz has two principal objections to the 
distribution of the Settlement Funn and the granting of attor¬ 
ney foes in this case. First, she contends that the amount 
awarded to her was toe small in relation to the amounts received 
by the remaining names pietrtifis. Plaintiff Ilurowits received 
$600, whereas the other named plaintiffs received amounts varying 
from $1,457 to $2,057. Secondly, plaintiff Ilurowita argues that 
the fee awarded ottor noy Rabb and her associates was both exces¬ 
sive and, insofar as it inevitably decreased the monetary award 
to the named plaint it' s,should have been derived from sources 
other than the Settlement Feral. 



With ro-javd to plaintiff IIu:owit7' first objection, 
the court in convinced that tho $;.oo which the named plainti.i- 
collectively ae.-uied to awera nor woo adequate reimburcoment far 
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her participation, rick, and visibility in the instant suit, 
The extent of plaintiff Hurowitz' contribution to this suit 
was limited to her having filed sex discrimination charges 
with the Equal Employment Opportunity Commission (E.E.O.C.). 
V.Tiilo this is a necessary prerequisite for a federal suit of 
this nature, incoia^ - as other plaintirfs similarly filed, her 
particular notification to the E.E.Q.C. was not essential to 
the successful - invocation or federal jurisdiction. Further, 
unlike the other naaiea plaintiffs, plaintiff Hurowiti was no 
longer in the employ of defendant when this suit was filed. 

She was therefore unable, despite her acknowledged willingness, 
to contribute relevant information about defendant's continuing 
challenged practices. Such information was at bent difficult 
to obtain from defendant, and only through the careful obsorva- 
tion oy currently employed plaintirfs coula the nature and 
method of defendant's practices be ascertained. Such informa¬ 
tion was of course necessary for the meaningful negotiations 
between plarntiifa and ueiendant which ultimately resulted in 
the Agreement. 

Finally, since the Agreement of Settlement made no 
provision for sack pay, out instead focused on future remedial 
practices, plaintiff liirowits' claim that hor share of the 
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Settlement ihind should Lc u function of her length o; employ- >■ 
4<.cnu prior ■-o tno settlement no compared to the past omplov— r> 

nient of other named plaintiffs is simply without merit. <- 

j 

Specific, monetary awards under M II.A.“ were not intended us 1 

back pay or to romedy any alleged discriminatory past practices, /• 
but rather as re imbur consent geared to the individual named ■ i 

plaintiffs rolo as plaintiif. As a plaintiff, Hurowitz in¬ 
curred nano oi tha harassment alloqod by other named plaintiffs 

1 / 

during the pendency cf tho litigation. As a plaintiff, 

Hurowitz* participation was rendered usoioss, through her volun¬ 
tary termination of omploymont with defendant. , 

An to pinintiff Hurowitz' second contention that the 
attorney fees awarded in thic cano should bo dorived from the 
clr.n.fl generally rather than from the Settlement Fund, thin sug¬ 
gestion in Loth innquIt able and incompatible with the history and 
outcome of thlu litigation. Aftornoyn fees in litigation under 
Title VI1 of thn f1v11 High*n Act oi 19h4 (41 U.J.C. Q iOCOa 
ot os>u.) ran bo allowed to tb« prevailing party undar 41 U.S.C.$ 
VOOOe-S(k). Whoin a plaintiff oi her claim prevails at trial it 
iw logical, undoi fhn "pr ivaip allt<tn«*yn gaurtal M theory oi 
ftl I i/i im/ Id'll, (hat defendant bn i <* «pon11 1 1 o i.u t hn coat Of 
bringing the lit IgnI Ion, llmi*, of covirun, the ,-aao wm nattier. 
iii’kimi tiial. !)«• i nndant ha-* ad.nittoil nothing in t-nrmi kit 
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liability out has agreed to a compromise guaranteeing cubstanti- 
aily all the affirmative relief sought oy piaintiffa, ana further 
agreed under "II.A." to -'Payments. . . to Plaintiffs and their 
Attorneys. . (omphasia added). in other words, it was con¬ 

templated by the parties to the Settlement that defendant should 
bear the plaintiffs* attorneys feus. The court iinds that i" 
is proferable that the defendant who agreed to do so should bear 
the cost of attorneys fees rather than the plaintiff class. 

This is especially so where the bonorits conferred on plaintiffs 
arc primarily equitable as opposed to monetary in nature. 

It would indeoa do arbitrary for tho court, after 
approving a plan under wnich plaintiifs were to receive job ad¬ 
vancements and higher pay, to order that the pay or part of it, 
so obtained be thereafter rorwarded to plaintiiis lawyers. It 
was apparently contemplates by the parties that the benefits con¬ 
ferred by the settlement do zeal, it was the understanding ot 
the court that the Agreement or' Settlement contained tangible 
benefits lo the class in consideration for discontinuing tho 
suit when the court SO OltUblvSb cine adopted tno agreement. Tho 
court will not now alter tne ouxden Or attorneys tees os sug¬ 
gested by plaintiff .uurovit*. lr. inner which would shirt that 
burden from the defendant which agicod to assume it to an un¬ 
suspecting class. 
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riral l y« with respect *o ttornrj- i'i.-U!-.' nr 

■ 

attorney fees, as plaintiff Hurowitz* counsel, said application 
is denied. The court is or the view thvt attorney fees oncer 
42 u.o.C. § 2000o-5(k) are to be allowed only where counsel 
acting as a “private attorney general" has vindicated the rights * 

net to bo discriminated against embodied in the remainder of 

« - 

that statute. Plaintiff Hurowitz' present claim was not or that 
nature: Nor has plaint ifi Hurowitr claimed or demonstrated that 
the party opposing the present motion ha3 been obdurate or pro¬ 
ceeded in bad faith an as to justify an award o . counsel tees. 
Stplberg v. Members of C-i. ->f Trustees or State Collo-r- of 
Connecticut , 474 F.>d 4M5 < 2a Cir. 1073). Finally, plaintiff 
Hurowitz* present claim lias not created a "eo.Mraon fund” out of 
which Kr. Fields* tees, could be drawn. Cf. Jordan %. Fusari . 

- F r' a - • decided Aorll , l‘,74) (Docket No. 71-2304). 

Indeed, the er.tvt has concluded that- no inequity was damonatro :ed 
s-ter hcvr.g Drought this matter to the court's attention. 


The oido of this court, filed Karch 15, 1074,remains 


in e.roct. 


Dated? New Y.s'r, Nov; York 
j'-ne :, iv/4 


SO ORDERED 


do:..sr .. :t: . ... 

U.S.D.J. 
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rcxsrhoxas 


Plaintxff tetHcrnan rind plaintiri Principe, 
for «^iaple, made complaints of harass;.&nt 
and surveillance on the joo to tho U.E.o C 
(See Affidavit of Harriet Rr.bb, filed .v.ay 
,20, 1174, Exhibits B and C;• 
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